QUERIES, 
Relative to ſeveral 


| DEFECTS and GRIEVANCES 
In ſume of the preſent 

FRE of I REL AN D, 
And the Proceedings thereon, 


Moſt humbly offered 


5 0 the Conſideration of the Gentlemen of 
the Profeſſion, now in Parliament, 


7; i uſcleſs Laws debilitate ſuch as are neceſſary, ſo those, 
| which may be eaſily eluded, weaken the Legiſlatic:.. 
Every Law ought to have its Effect, and no one ſhout! 
be ſuffered to deviate from it by a particular Convencion. 


Montiſguieu's Spirit of the Laws, Vol. II. Page 302. 
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| WITH AN | 
Containing particatzrty, 
\ ſew Obſervations and Queries, on the 


ſeveral Acts of Parliament here aga: inſt 
the further Growth of Poper, N 2 


. 2 . 1 
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inted by Otr. NeLgoN, at Milton's-Hegd i 
inner- Row, MDCC, LXI. 
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QUERIES 1 
on h | wy: "; 
: 
Relative to the ſeveral j 

| | þ v 
DEFECTS and GRIEVANCES | 
in ſome of the preſent LAWS of 
IR ELAN Y, and the Prococdings | 
thereon, &c. i 

y 

't 

| 


S there are more Gentlemen of the 
A long Robe in the preſent Parliament #7 272-57 
of this Kingdom than ever was, in 
| any, ſince the Cromion, it is to be hoped, 1 __ k 
hat for the Honour of the Profeflion, and 
their own Honour in particular, the Securi- . 67 | 
ty of Property, the Advantage of Trade and 2 | 
Commerce, and the public Good in general, 7 A 
they will uſe their utmoſt Abilities and In- fabi ö 
duſtry to remedy the ſeyeral Defects and , hs A, 
| Grievances in ſome of our Laws, which the Sn 
whole Community have in this Kin h the 7 /rme . 14 
above all others, too long laboured — lore Aa” 
and for that Purpoſe, the following Queries „ ; | 
are moſt humbly ſubmitted to the mature 1 
Conſideration o thoſe Gentlemen. 1 


| 

9 
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1 
| And firſt, Should not publick Offices be 


built without a Moment's loſs of Time! 
Has not a Sum of Money been long ſince 
grated by Parliament, for that Purpoſe? 


9222 

| 

nd why has it not been applied? Wil 

nothing but the deſtruction and annihilation 

| of the Properties of 'Thouſands produce thi. 

| loudly called for Work? And was not this 
lately very near being the Caſe, when $: 
Werburgns Church was burned? And arc 
not all the publick Records of this Kingdom. 
from their preſent Situations, every Day in 
the ſame Danger? . 


If in all Caſes, where ſeveral Acts of Par. 
{/ Lament are in being, relating to the ſame 
| Subject, ought they not to be reduced into 
12 one Law, that a Man may, from the courſe 
1 of Nature, hope to live long enough to 


| | know the half of them? 


LOO EMA 


| 5 If ſome eaſy certain Method of enabling 
Z, Tenants in Tail to become Maſters of their 
( Eſtate, might not be contrived, without de- 
Am Me priving His Majeſty, or his Officers, of their 
| antient Fees and Dues, inſtead of the molt 
| difficult, uncertain; fictitious, round-about 
| Method now practiſcd, full of monkiſh Bal- 
3 era and ien 


Ougght nat the Office of Sheriff be made 
as eaſy (without taking from tt any Heceſſa- 
y > 5 ry 


EF] 


| iy Buſineſs) as poſſible, in order to induce 
Gentlemen of Credit and Fortune, to un— 
dertake it? And is not the Proceſs, called 
the ſecond Proceſs of ihe Pipe, a moſt unne- 
| ceflary Proceſs? For is not Aagna Charta 

E anſwered in the firſt Proceſs, or Summons of 
the Green Wax, and ſhould not the Long 
Writ iſſue immediately after this Proceſs ? 
And would it not prevent a great Delay, 


ind fave a very needleſs Expence to the 
Crown and the Pablick? 


Leaſe, for a Year, in a Deed of Releaſe and 


3 of Lands ſufficient in Caſe. 70 af _ 
the Leaſe ſhould be loſt, is expired, will — 70 


not be better that a Deed of Relcaſe alone // 
hould be ſufficient, without any Leaſe, 65 
any Rcgital thereof 1 in the Deed of Releaſe ? 


When a Mortgage of Lands 1s made, by 
i Perſon, ſeized in Fee Simple. : 


lortgagor, in ſuch Cates, to pa every 11x- 


ceelſarily expended in the Proſecution of 
ie Suit? And by getting only the common 
axed Coſt, may it not be better for the 
brtgagee, conſidering all the Parties, who 


for 


As the AR for making the Recital of a kf . 


Ale 10 | 
and that a ; /* lh 
bill of Forecloſure is filed, ſhould it be/ 795 


1 
neceſſary, or required, to ke any perſon /i Le Laa 


* 


f 
a 
| 


© Perfons Parties to the ſaid Bill, who are PCC, 4 
Parties to any Deed of Settlement enecuted 7 ae, 
af cy N Y 

ter the Mortgage? And ought not the 4 (4/4 


* 
8 
i 


7 


ence of the Coſt, which the Plaintiff hath * 6 br, 2 <«/| 


Wa 
for Conformity (as it is called) are to bo 
made, to ſit down with the firſt Loſs, than 
ſeck a Recovery of his Demand? And if 
ſomething be not ſpeedily done to remedy 
this, every Day, growing Evil, will it not, in 
all likehhood, at length come to that paſs, 
that not any Man, in his Senſes, will lend 
his Money on any Security in the Kingdom! 


[ 


P0700 And ſhould not ſome Law be contrived for 
[I ( ,/ Feſing the legal Eſtate in the Purchaſer of 
. ands under Decrees to forecloſe, where 
| BY Ko they, who have the legal Eſtate in them, 
Vence „are obſtinate, and refuſe to join in the Con. 
14 veyance; or are incapable, as Infants, &c.! 
| And do not the preſent Defects, in this Caſe, 
| often render the Forecloſure of Mortgages 
f of very little Uſe? 


— — _ — 


Brig 


Is not the Security of Property the ſure 
ehe, Means of promoting Induſtry, Trade, and 
| ox fe wht 1 Commerce, and therefore ought not the Le- 
frond giſlature to make the moſt effectual Laws 
2 L, . they can, for the Execution of the Process 
Lu, ö of Juſtice, and to prevent all Obſtructions 
| therein, and Oppoſition thereto? 


| 


| | „ Onght not ſome more ſpeedy and le} 
13 ® xpentive Method, than TD Dent be 
det SG, contrived, for geting Poſſeſſion of frail 
cem Holdings, when the Tenant does not pa, 
228 „or holds over, after his Term is expired, 4 
4 *;/»-4gainft the Will of his Landlord ; when h. 


| 
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[9 L. 
ſuch Means he may put his Landlord to as 5 
much Expence as the Value of the Inheri- 


F tance? 1 
Yo al 
And in all Cafes, of Ejectments, as well „„ 

n the Title as upon Non-payment of/ - , /' f 


Rent; ſhould there be a Neceſſity of ſerving , 9 
any Tenants, but ſuch as have ſubſiſting 0 
Eſtates, or Intereſts in the Lands? And! 77, 
| ſhould not the poſting up two or three Co- 1 
pies of the Ejectment, Summons and No- 


i 
4M 
4 q 


tice in ſome Town, or ſome notorious Place 4 
en 
£01 en 


— — 


* 


on the Lands, ſupply the Service of en 
Tenants? | 


y — . 
„„ ö 


If the ſaving for Infants, in the Statutes, | 
relating to Ejectments for Non- payment of ff. 5 
Rent, extends to Infants out of Poſſeſſion, AS 7 
as well as to Infants in Poſſeſſion (as it is a 15 4 f 
prehended it does) may it not in many Ca- 7 6 
aſes render ineffectual, and entirely fruſtratg 
the whole Intent and Meaning of theſe Acts :; 
and eſpicially where Family Settlements are $4 << 
made of Leaſes for Lives, with ſeveral Re- Les 4 
mainders in them, be they either for valuable 
Conſideration, or voluntary Deeds; and © 
dught not this to be explained and ſettled ? 9 


Ought there not to be ſome Method con- Fi j 
trived, for ſecuring the Depoſitions of Wit-, & * 
neſſes in the Court of Exchequer, and they 
not to be left in the Hands of the Examina, /, * 
| tors, | 

| 


4 
| tors; who are Clerks to the Barons, and an 
| often changed, or removed, by Death, or o- 
; therwiſe, ſo that theſe moſt material Records 
| fall into the Hands of Exccutors, or other 
private Perſons, as waſte Paper, from whence 
very fatal Conſequences have, within theſs 
few Years, frequently happened? 


1 , Would it hot be the Means of great diſ. 
„patch to Buſineſs, and much for the Advan- 
., / tage of the Suitors of the Court, and Sub- 
\  /- jeas in general, on many Accounts, and pre- 
75 ) 4, vent innumerable Grievances, if the Officers 
. Fo } of the ſeveral Courts were obliged to certain 
5 J, 5 „Hours of Attendance, as is the Regiſter of 
. Deeds, &c. but diſtinguiſhing between 
Trerm- Time and Vacation? And would it 
% not alſo be well, if their Fees were ſo ſettled 
built and regulated, by Parliament, that a Man 
il may in ſome ſort judge what extent of For- 
| tune would enable him to endure a Law-outt. 


f Are not Injunctions to ſtop Proceedings at 
Mag 7 J ) 

0/2, Law, in many Caſes, the greateſt Grievance 
. v2 to fair Creditors? Are they not generally 
u calculated much for Vexation and Delay? 
i „ And do they not frequently cauſe the abſo- 
lute Loſs of honeſt Demands? Why then 
ſhould they iſſue, in any Caſe, without an 


Athdavit, verifying the materiul Allegations 
an the Bill? 


| 


lt 


5 5 


Ik the Time in which Writs of Ertot may 2 

bo be brought (which is twenty Years, or if Hie, 4 A 
[her be any incapacity in the Cale, as Infan- {#7» + 5 
„ Kc. perhaps thirty or forty Yeats after 2 Ce 7 7 
s has had a Verdict of twelve honeſt 

Men, and been ncar that Time in Poſſeſſion) 1 
5 not terrible, even to think on, and this 
perhaps for ſome moſt trivial Miſtake, in the 

. and when all the Witneſſes 

who appeared on the Trial, are rotten in 

their Graves: " 


| Shall I venture here to mention the Out- . hr . 
Parry and Cuſtodiam in perſonal Actions n) ad of 
hen the King's Prerogative is ſaid to be con- W; 
cerned? Were it re: ally the Caſe, he de /1 A 
ſerves no Liberty who would Attempt it 11% 4 % 2 
1 Conſtitution where the Prerogatives of the , e 5 56 
crown and the Libertics of the People are fo | 
equally and fo fairly ſettled; but ſhall this 11 oh 
| Prerogative be falfley and fictitiouſly uſed, hn 4 / 
Land by the Art and Craft of the Law, 1 / Ag 

[cd to thi utmoſt, for the perfect robbing and N f 
ripping of other prior fair Creditors, by /7 
Judgments and Mortgages, who have not 
roceeded i in this Way, of their juſt and true 
Vemands, and for the placing of the unfor- _ 
[tanate Debtor in the ſame wretched and de- | 
porable Condition for not being able to pay 

is Debt at the Day, as if he had been guilty 

[ot Treaſon or Felony ? 

B Al- 


<LI 7 Ys 


4 
CY 1 


[ 10 | 


[: Although the Outlawry in Civil Acton 
W.,/ "4 is but meerly a Proceſs for the Benefit of the 
_ HF 4 Party, to help one Subject to his Debt fron 
ils another, and by which the King hath no Ad. 
vantage, and therefore ſeemeth not to ne 
any Preference by reaſon of the Prerogativ, 

| yet is it not every Day uſed as a Device in 
i avoid this moſt valuable and common Securi.- 


| 2 a Judgment? And may it not be onen 
I ook Account, unſettled, or perhaps, ns: 

1 ſix-pence due, or for any unaſcertained D- 
mand ? 


If every Man thus outlawed is abſolutely Wc 
* / Extra Legem, can they execute the Office of Wa: 
ego a Grand or Petty Jury-man, or any publick Wc! 
I: Office of this Nature, beſides being diſabled Wt! 

| to ſue for their own Debts? and if ſo, what Wi! 
| muſt become of the Men of Eſtates of ſome 
| 8 whole Counties in this Kingdom, or the 
other Inhabitants thereof ? 


; 


7.7% LE 


/ > Then, why ſhould not Elegits upon Juds- 
PCC. ments reach the whole Eſtate, as theſe Cul- 
C1 {+ ,)itodiams do? And alſo, why ſhould not the 
Jeu Creditor at the firſt Inftance, get as effecuual 
— a2 p]Poſſeſſion on an Elegit, as on an Injunction 
CA oy tn upon a Cuſtodiam, to prevent the terrible De- 
Hel, a lay and grievous Expence of an Ejectment, 
which makes it often much more prudent to 
give up the Debt for ever? And why ſhould 
theſe Cuſtodiams, eſpecially on Meſnc " 
Ces, 


Fa 4. —_— gy—_— — 


[ 11 | 
. „ 
es, where the Debt is not aſcertained, or it /, //*4 an 
pay be fictitious, or not a ſix-pence due, i , , 
take place of a prior Judgment Creditor, FR A * 
More than any other Execution? In thort,” } ' 
hy ſhould not ſome Law be contrived to 
Femedy, or prevent the many Grievances at- 
tending this Proceeding ? ' 
#3 
Should not a Warrant of Attorney for Ad TAU 
entering Judgment, be authenticated by the / Jigs o 4 
Oath of one of the Witneſſes, as well as the = Fa 
Warrant of Attorney, to acknowledge ga, 7 4 
tisfaction, on that Judgment? Is there not f 01 
les much Danger of, and might not as il! Con- * 4 
ſequences attend, a Forgery, in the one Caſe, / 4e, 
as in the ther? And, to prevent the i / el. 
chief of Delay, ſhould not the Othcers of | 
the reſpective Courts, or their Deputies, be 

impowered to take theſe Affidavits. | 


And, as theſe Judgments are the common jr 84 4, 
Security of the Kingdom, ſhould not every, 7 
poſſible Means be deviſed to keep them clcaff, 7 

of all Difficulties, and to make the Money /7 FA hie- 
due thereon moſt eaſily come at, transf erar- {7 -; 
ble and negotiable? How much then, the . 7% 
contrary of all this, is the preſent Cafe? If ( 
the Connuſor dies, ſeized of Lands, do not 

all the Difficulties and Expences which at- f 
tend the reviving of the Judgment againſt ; 
the Heir and Ter-tenants, make it, in many | 
Caſes, much better to forego the Debt for | 
ever? For Inſtance, if the Connuſor had 


B 2 Eſtates | | 
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[12 ] 
Eſtates in five Counties, a Scire Fac; |; 1; 
iſſue to each; if there be five hundred Tz. 
nants they muſt all be ſerved; if any be omi. 
ted it may be pleaded, and ſhall ſuſpend th; 
Writ; and upon a further or new Scire . 
cias, to the Ter-tenant not ſerved, he mn 
alſo plead another Ter-tcnant not ſervel. 
and fo ad Iuſinitum, if Deaths or chang 
happen; then, every one of the five hundre 
Tenants may plead ſeperately ; and if ther 
be any freehold Leaſes, antecedent to thi 
Judgment, non Seigen may be pleaded, in th: 
Connuſor, upon which the Creditor mult g. 
to Trial, aud if the Fact be fo the Plea wil 
be good. 


And ſhould any Member, of either Haul 
have Privilege, except for their Perſons, i: 
any Proceedings at Law, on theſe jud: 
ments, or in Equity, on Mortgages? And 
by it's being ſo, is not Money often refuſcd 
to Men, of the largeſt Fortunes, and of the 
beſt CharaQers, who have been either Loris 
ebene 


By the Ad, made in the 5th Year of His 
late Majeſty, for the relief of Creditors, in 
Suits with Exccutors, or Adminiſtrators, on 
proſecuting an Execution de borzs teſiatons 
to a Devaſtavit, though the Plaintiff obians 
a Verdict, yet there is no Coſt given him; 
and if the Exccutors, &c. controvert the 
Matter ſtrongly, it may happen * 2 

'Olls, 


r 


** 
. * nl 
a 4. Ota _— 


[13 |] 
E Loſts, on this Occaſion, ſhall excced the ori- 
© vinal Demand; pray ſhould not this Act be 


| amended? 


E Upon all Judgments in all Actions on the , -, 
E Caſc, as the Law now ſtands, no Intereſt is - 
allowed, from the Time the Judgment is 0 / 1 
obtained nor any poſt Coſts. Now, 1 | k 
there cannot be any Reaſon afligned, why E 
the Plaintiff is not as well intitled to Inter-/( (44 C4 
| and poſt Coſt upon this, as upon any 
judgment in an Action of Debt, ought it 
not to be ſo? 


So, on every Heri Facias, and other Exe- 4 A 
cutions, againſt the Goods of a Debtor, When, 1 
a Part of the Money is levied, and a Return 2 
made by the Sheriff, that the ſame remains ke lime 
Im his Hands, for want of Buyers, and that ee, 
a venditzont exponas iſſues, for Sale of the 7 99 
| {aid Goods, and an Execution for the Re- 

| mainder, no Intereſt can be charged on the 

| remaining Sum, unlevied on the firſt Execu- 

| tion, and ought this to be ſo? 


Although it is fit, that the Judges ſhould / E 
have all ih reſpect paid to flag cheir / . V1 

| W iigh and weighty Station demands, as alſo/u, e. 
al the Power that may be neceſſary for that Cg. Ne 
13 Wh >tation, and to enforce that Reſpect where . .4 
it ſhould be wantonly, obſtinately, or per- Ag. ; 

e WF verſely, with-held or denied. Vet is not the | 
ic WF tower they have of fining Perſons, untried 


by . * 


| 


l [ 14 ] 
by a Jury, ad Libitum (which Fine, when 
| eſtreated is an Execution) a dangerous 
Power? And may not a Judge, who may 
þ happen not to be as good, or as patient and 
| temperate, as Judges ought to be, abuſe it 
to the Deſtruction of that Liberty, which we 
i boaſt we enjoy, above all other People on 
| the Globe, and eſpecially, if it be true, (as 
| has been urged) that to plead to the Eftreat, 
| is not the right of the Subject; or that the 
p Court may refuſe to admit a Plea to it, or 
N at leaſt, that they have a Right to approve 
of it? | 


7 9 IS 

1 Ab. Alf the Judges of the ſeveral Courts have 
1, 1,4 it not in their Power to put ſome Stop, or 
, e Lome Bounds to the grevious Multiplicati- 
j , on of Motions, in Cauſes, many of which 


| . are abſolutely frivolous, and only contrived 
for Vexation and Delay, or by the wicked 
| Part of the Attornies and Solicitors to put 


Money in their Pockets, and the Expence fo 
| heavy, from the Number of Counſel em- 
ployed, that no Fortune can bear it, ought 
| not the Legiſlature, without Loſs of Time, 
F to think or contrive ſome Remedy for this 
every Day growing Evil? And who are ſo 
capable as the Gentlemen of the Bar? 


— 


— 


eee The Proceeding in the Law-Side of the 
Fa 1 Era Pxchequer by Subpcena, is not only, in ma- 
, - 4) ny Caſes, extremely advantageous to the 
ee. „Phaintiff, but is alſo greatley ſo. with Rel. 

/ pect 


— 


| | | , 1 
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| L 15 
4 pet to the Defendant. It is a humane and 
gentle Method of calling on the Defendant, 
to diſcharge the Debt he owes, without ex- 
> poſing or affronting him; and gives him ſuf- 
© ficient Time and Opportunity of conſidering, 
© whether he ought to pay it, or has a proper 
Foundation for conteſting it, and yet if the 
© Defendant ſhould be obſtinate, ind not ap- 
E pcar upon this Civil Summons, the Plainiiff 
bas no Remedy but by entring Froceis of 
Contempt againſt him, at a great Expence, 
to aSerjant at Arms; on which, perhaps the 
E Defendant ſhall never be taken, or if he be, 
it may never be of the leaſt Benefit to the 
PFlaintiff. Now, I humbly conceive this 
E Grievance may be removed, if an Act of 
Parliament was made, that in all ſuch Caſes 
when the Defendant ſhall not appear in four 
Days after the Return of the Subpœna; then, 
upon Afﬀidavit being made and filed of the 
| Service of the Subpœna perſonally, (if poſ- 


| ſible) or, if the Defendant abſconds, his laſt 


Place of Reſidence, on an Order for that Pur- 
| poſe on a proper Affidavit, the Court to ap- 
| point an Attorney, to enter a common Ap- 

pearance for the Defendant, and that the 
Plaintiff may then proceed thercon, as if the 
| Defendant had entered an Appearance by his 
| own Attorney. Or ſuppofe the Copy of the 


Declaration was alſo to be ſerved. That they « / 1 {nr 4 
proceed in this Manner on Proceſs in their“ I 7 
Courts of Law in Weſtminſter-Hall, Sce the 
Engliſh. 2 0 


4 


53 
4 1 
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[ 16 ] 
Eng liſh Statutes 12 Geo. iſt, c. 29. and 
Iſt Sf Geo, 20, ©. 27. 


| 22 25 By an Act of Parliament made in England 
,,, in the 12th Year of his late Majeſty's Reign, 
A /no Attorney there, who ſhall be a Priſoner, 
e TH ſhall in his own Name, or in the Name of a- 
$5 hes ny other, commence or proſecute any Action, 

ena, or Suit) except Suits commenced before his 
1 "0907 <Continement) and all the Proceedings in ſuch 
72 2 2, Action, or Suit, ſhall be void and of no Ef- 
: fect; and ſuch Attorney ſhall be ſtruck out 
[1s of the Roll, and incapacitated from aCling as 
| an Attorney; ; as ſhall alſo any Attorney ma. 


—— WT —_ BY MY — 9 py wa ws. —ũ ꝓ 


| King uſe of his Name. 


| „Would not this Act be of infinite Uſe in 
il this Kingdom alſo, where there have been 
far; many Grievances in this Way, committed 
FI by ſome of theſe poor Wretches, who, to 
| gain a ſorry Fee, or get a gratis Meal, make 
it their Buſineſs to ſpirit up all the beggarh 
Priſoners in the Goals with them, on whom 
they can prevail, to perplex and harrals . 
thers, and put them to immenſe Expence al 
Law, for old, triffling, or groundleſs Claims 
and Demands, until they make them allo 
Partakers of their Wretchedneſs, by bring- 
ö ing them to the ſame horrid Places of Tor- 
ment ? 


And 


[ 17 
Ind ſince, by our Laws here, unmerciful 4 wx 


Nreditors can confine in publick Goals, A7“, 
Ehcir infolvertt Debtors, and render them 2 ae 
Fr ever uſeleſs to Society, do not Charity / 

End common Humauity direct that the Loſs 

& Liberty ſhould be made as edſy, and as L 
tolerable to theſe immured poor Wretches, 

s the Nature of the Caſe will admit of, 

End to keep them, fred as poſſible, from the 

Pppreſſions and Exactions of their too often 

Eclentleſs Keepers? And would not an En- 

huiry into the preſent Situations, States and 

Conditions of the ſeveral Goals and Priſons 

In the Kingdom, but eſpecially in this great 

Metropolis, be moſt laudable? It is loudly 

led for, not only in regard to the Per- 

pus who are, or may hercafter be confined 

Rerein, but to Society in general, as there y 

6 no Law, nor any Power on Eafth, as yet 
known of, that could reſtrain or confine an 
Infection to the Priſoners vnly, ſhould it 

uppen amongſt them. 


| | | a 

| If by ſome Law, the Number of Attornies ** / 
dus to be limited in the ſeveral Courts, “ 7 
ber Qualifications properly ordered ande“ 1 © + 
c gulated, would it not be a certain Means : FLLCAK = | 
| preventing many Miſchiefs to whole Fa- 

lies, and of greatly promoting the Peace 

id Happineſs of Society? It is a uſeful 

Ad a neceſſary Profeſſion, and Society can- 


1G 
4 not 


* 
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ba. 
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„From theſe Conſiderations, I have beg 
often ſurpriſed that conſidering the prodig 
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on 


examined by the Juſtices, and by their Diſcretion put into ti 
Roll; and thoſe that are by them approved, ſhall fear, dd. 


\ Diſcretion of the Jultices, and their Maſters ſhall have Nv 


[ 18 ] 
not be without it. Are not Property, liz 
and Liberty, committed to the Conduct ant 
Management of its Members? Is not i; 
good Regulation therefore of the ut 
Conſequence ? 


ous Number of the Members of this Pr, 
feſſion, the meanneſs of Birth and Educ 
tion, and the Poverty of the greater Pa 
of them, the various Temptations that fil 
in their Way, and withal, that they ar 
Men, that there are not more bad one 
than are heard of; however, it loudly cal 
for Regulation, as the Miſchiefs which 
wicked Men of this Profeſſion, (though thei 
Number were but few) can do, may, fe 
the Reaſons I have here before mentione 
be exceſſively fatal. At the ſame time, 
they are, when they act properly, moſt wor 
thy of the Value of their Labour, let the 

havd 


* By Stat. 4 Hen. 4. ch. 18, Eng. All Attornies ſhall 


to ſerve in their Offices, and to make no Suit in a foi! 
County, and the other Attornies ſhall be put out by the |! 


thereof, leſt they be prejudiced thereby; and as any die,“ 
ceaſe, the Juſtices ſhall appoint others, being virtuous, learnes 
and ſworn as aforeſaid ; and if any Attorney be found notor 
ouſly in fault, he ſhall forſwear the Court, and be never am" 
ted into any other Court; the "Treaſurer and Barons of dg 
Exchequer, ſhall purſue the like Courle at their Diſcretion. . 


M1 
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we the ſame Rights of recovering it, WOT Le 
cn with-held from them, that other Sub- & A 2 wy 
rds have, which they are at preſent depri- J N , 
cd of by that ſevere Statute of the 7th 47 /a8 7 .. 
Peo. zd, c. 14. A 


8 "% 
„NN 


Ought not all Laws, the Breach of which ( x 
re attended with any Penalties, Forfeitures 
r Puniſhments, be publickly read, at leaſt ©* tees of 
ice a Year, at the Aflizes Town of every/*%* 147% 4% 


” 


* . 


ounty in the Kingdom ? = 


* % 
1 
: 


%\- 2. 1a 
And ought not every ſuch Act to affect 2 e 
very Member or Individual of the Society , _ * . 32 
tqually? And does the Act againſt clan- 9 
geſtine Marriages do ſo? Is not the poor 
Woman undone by the Marriage being diſ- 
olved, and 1s the Man any way injured? 


Put ſuppoſe ſhe has Children? 


6<, 1.84 —©4 
man 


Does it not tend to the leſſening the » /ev a4 7 
Number of People, and the promoting off ee hs 
Fornication and Adultery? And is it not- apr 
kicrefore a miſchievous Law to Society? /// 4? 


C 2 Ought 


This is a very old Act, but I cannot find that it has been 
c, (Ped, and by it, the Power of the Judges ſeems to be ex- 
irne0emely extenſive, as to the Admiſſion and Regulation of At- 
lords, and alſo, as to their Qualifications, both in Regard to 
anußg ei Abilities ard moral Charadter. It alſo ſeems by this 
u, to be in the Power of the Judges to reſtrain the Number 
e Attornies—Would it were done! 
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there are more Robbereis, 
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Ougli not every Law only to regard & 
ciety in general ? Is not a young Heir 
marrying as he likes, and getting a Dore 
Children, of ten times more real Benefit 


Society, than his marrying againſt the! 
Conſent is of Loſs. 


And laſtly, would it not redound to ti 

mmortal Honour of the Gentlemen of th 

ar if the Legiſlature ſhall, by their Afſiſiaac 
now effect what for ſo many Years hath bee 
ſo vainly attempted, ta wit, ſome. falutar 
and effectual Laws for the better regulatin 
the Police of this Kingdam in general, 10 
eſpecially of this great Metropolis. Thi 
Rapes, Murder 
and Outrages of eve 45 Kind in this Kingdom 
than in any other Nations in Europe 
our daily Papers muſt evince; all which 


, univerſally attributed to the Want of thi 


which I have here recommended to the Ger 
tlemen of this honourable Profeſſion to dt 
' Viſe or contrive. It has often happened in 
State, that the beſt and wiſeſt Inſtitution 
have hcen fruſtrated, and abſolutely render 
ed nugatory, by the Neglect of ſome ſubo! 
dinate Spring which in the grand Machine 
ſeemed ſcarcely worth attending to: The un 


der Officers of Juſtice and of * Magiſtracy | 
this Kingdom are under no Degree = regula 
tion or Credit; nay, they are rather held con 

temptid 
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temptible. Where lyes the Fault of this? 
Why, unqueſtionably in the ſu SR Powers, 
who appoint, or neglect, or decline to ſupport 
them. If none but Men of Subſtance Find 
Repute were to exerciſe theſe Offices, it 
would ſoon reſtore them to Credit; and un- 
til this ſhall be done what ſignify a thouſand 
Laws? They are but Gruta Fulmina & 


Vana, 


Ouid Triſtes Querimoniæ 
Si non Supplicio Culpa reciditur ? 
Quid Leges Sine Moribus 
Vane proficient. 
Hor, Lib. 3. Od. 24. 


But wherefore do we thus complain, 
If Juſtice wear her awful Sword in vain? 
And what are Laws unleſs obey'd 
By the ſame Moral Virtues they were made? 
Francis. 


It is well known, that there are ſeveral 
Places in and about this City, where not 
any Number of Bailiffs dare go to execute 
any Proceſs of Juſtice. Is not this a ſcan- 
dal to Juſtice, Magiſtracy, and the Laws of 
the Land? And can there be the leaſt Se- 


curity 


22 
curity of Life, or Property, whilſt ſuch 
Things as theſe are ſuffered to be? * 


Theſe are ſome of the many imperfections, 
Defects, and Grieyances which have occur- 


red to me in a long Courſe of Practice and 


Experience. And if they ſhall be thought 
fo by others of more Judgment than I can 
3 to, I hope the Gentlemen of the 
Bar, who have now the Honour to be 
Members of the Legiſlature, will exert and 
ſignalize themſelves in getting them, or 
ſuch of them as they ſhall think fit, as alſo 
all others omitted by me, which may occur 
to them redreſſed and rectified. It will then 
be to the immortal Glory and Credit of them- 

a | ſelves 


It is thought the Continuation of theſe Evils is in a great 
Meaſure owing to the Neglects of Juſtices of the Peace, in not 
requiring ſuſhcient Sureties, Men of Credit and Subſtance for 
the Appearance of Offenders, in Caſes of dangerous Afſaults 
and all violent Outrages, againſt the Peace aud Satety of Soci- 
ety, but on che contrary taking any Men of Straw, who offer 
themſelves without any Addition, or even Places of Abode. 


Another Method, by. which publick Juſtice is in this King- 
dom often eluded and baffled is, by a Combination bet» cen 
the Proſecutor and the Criminal, which is thus; the Proſecutor 
appears at the firſt Aſſizes, the Criminal makes Default, where- 
fore, the Recagnizance of the firſt is at an End, and that of the 
Offender is eſtreated. The next Aſſizes, the Offender appears, | 


and upon the Non appearance of the Proſecutor (of which he 


was very ſure) is acquitted. He then gets a Certificate of his 
Acquittal,” applies to the Court of Reducements, and thereupon 
the Eſtreat is reduced, generally, to a Six pence. Suppoſe, that 
in this Caſe it was required, that it ſhould be made appear to 
the Court, that the Perion or Perſons bound over to appear and 
proſecute, had been examined on the Trial. | 
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ſelves and the Profeſſion in general, and the 
Happineſs and Bleſſing of Society, that ſuch 
a Number of this Body happened to be of 
the Repreſentatives of the People. 


I believe it 1s well known, that there are 
as many worthy Gentlemen of thisProfeſſion, 
at this Time in this Kingdom, and of as 
conſummate Learning and Abilities as it 
could ever boaſt of; much therefore will be 
expected of them in the ſenatorial Capacity. 
It is a Profeſſion when properly employed, 
and according to its original Intention, both 
uſeful and honourable; when perverted, 
dangerous. There is no Medium. Their 
being uſed to argumentation and ſpeaking 
in publick muſt ever give them great Ad- 
{ vantages, and eſpecially if they are Maſters 
| of the Subject on which they are to debate. 


Whetefore, they ought to make them- 
ſelves thoroughly well acquainted with the 
Conſtitution of their Country, and the 
Principles on which it is founded, which 
many of the Profeſſion of the Law are 
very far from knowing, though they are 
great Maſters of the PZrfne/i- Part of the 
Profeſſion. They ſhould alſo underſtand 
(as well as they can) the Trade and Com- 
merce of this Nation, and its Revennes in 
every Branch of them; and previouſly to 
ſtudy every Queſtion well, on which they 
are to ſpeak; they will then be enabled 

N to 
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to expreſs themſelves with Senſe and Pre: 
priety, and be of real Uſe; whereas other- 
wiſe, though from a conſtant Practice they 
may have acquired a Knack of Speakiny, 
may make a Parade, and tickle the Ears of 
the unſkilful, or the violent, yet it will be 
but meer talking, and as Hamlet ſays in 
his Advice to the Players © It cannot but 
make the judicious grieve”. 


Let them alſo avoid the declamatory 
Style, and long Speechings, they muſt be 
excellent to be endured, and truſt me, not 
one in ten Thouſand have the proper Ta- 
lents for them; they are a Fraud upon 
Time, and there is great Miſchief in them, 
as they prevent Buſineſs; therefore, here, 
if ever, the uſual Interruptions of the Noſe 
and Lungs may be ſomewhat juſtifiable. 
A truly ſenſible Man will never be fo de- 


ſirous to ſay a great deal, as to ſpeak to 
the Purpoſe. 


But above all Things, let them beware of 
entering into Faction, Party, or Cabal; 
for if ever they appear in any of theſe, the 
ſimple, unadorned Diſcourſe of an honeſt 
Country Gentleman would; (at leaſt, I am 
ſure it ought) be a Weight to bear down 
Numbers of them: A few Words from an 
honeſt Heart has wondrous Effects; no 
Chicanery, Sophiſtry, or falſe Argumente, 

though 


: [ 25] 

though adorned with all the Tropes and 
Figures of Rhetorick, or Flowers of Ora- 
Etory, can ever ſtand againſt them; the 
World will not ſuffer it. And, now I am 
upon the Subject, if theſe ſame Country 
Gentlemen would but give themſelves : 

a little more to the Knowledge of the Mat- 
ters J have ventured here to recommend 
to the Gentlemen of the Bar, the Kingdom 
would ſoon find the Benefit of it; a few 
Hours leſs ſitting after Dinner, would fur- 
ih ample Time for it; for as for Inſpira- 
tion, they may reſt aſſured that it has left 
the World many Centuries ago, and when 
it was in being, it was a Boon that Heaven 
beſtowed but on a very few. This is the only 

Country, now in Europe, where this moſt 

unjuſtifiable Cuſtom of thus waſting whole 

Evenings, is not aboliſhed. But what is 

ſtill worſe, it has deſcended here, even to 

the Mechanick, to the manifeſt prejudice 

of every Buſineſs and Trade, and the 
mpoveriſhing of whole Families. Hoſpi- 

tality,* when it proceeds from the true 

x D | Prin- 


* Cox, in the Apparatus to his Hiſtory of Ireland ſays, that 
jus Sort of Hoſpitality (for which this Country, has ever 
den, above all others, ſo famous) originally arole from the 
Catom of Tanifiry, which was a barbarous Cuſtom among the 
acient Iriſh, - which (like Alexander's Will) gave the Inheri- 
tance to the ſtrongeſt. His Words are theſe, And it was 
the Cuſtom of Taniſiry which made the Iriſh to be popular; 
and to that End were popular even to profuſeneſs; and w_ 


: 
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f Principle, and is properly conducted, is g. 
-tretnely laudable, and muſt ever be eſtecn. 
ed and valued: But when Vanity, or tj 
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love of Company, are the only Springs q 
it; or when it is but a meer Barter or E. 
change of Feaſt for Feaſt, or Dinner he 
Dinner, the World ſoon fee it, no Thank 
are given, nor does it merit any. 
But to my Mind, tho' I am Native here, 
And to the Manner born, it is a Cuſtom, 
More: honour'd in the Breach, than the 0b- 
23311 JEFVANCE, 3: 2711; 16 l 
Shakeſpeare's Hamlet 


So Gentlemen, I ſhall conclude from the 
ſame Author, in the ſame Play, in the lu 
ter Part of that ' heavenly Piece of Advice, 
which the old. Polonius gives his Son La- 
ertes, © Farewel, my Bleſſing ſeaſon thi 
6 t0/'thee T7: ttt =: n 


N. B. The Matter of theſe Queries 
may be ſeen much more at large, in ths 
Preface to Mr. Howard's Treatiſes of ti 
Law and Equity Side of the Excye quis, 


n x Ri 


all Things coveted outward Appearance, thereby to attract 
& the Admiration of the Vulgar, and encreaſe the Number 0 
L their Followers and Abettors. ” 
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A N 


APPENDIX, 


Containing 


Some Obſervations and Queries, on 
the preſent Laws in this Kingdom, re- 
lating to Papiſis, &c. 


Relaxation of ſome of the Laws in 
A this Kingdom againſt the further 
a Growth of Popery, hath been a 
Queſtion, which hath a good deal exerciſed 
the Underſtandings and Reaſonings of Men 
for theſe ſome Years paſt, without their 
| having as yet come to any preciſe Determi- 
nation therein, although it is a Matter, 
than which, there never was, and in all 
| Likelihood never will be, one of more real 
|} Conſequence to this (I believe I may with 
| ſafety venture to ſay) poor Kingdom, as 
yet but in the Infancy of its thriving. 


But 
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But if there ever was a Time for the well 
diſcuſſing and effectually ſettling of this ma- 
terial Point, upon a ſolid and laſting Foun- 
dation, it ſurely muſt be now: It muſt 
be, when we have in the Houſe of Com- 
mons of this our new Parliament, more of 
that conſiderable and learned Body of the 
long Robe, than any Man now living can 
remember; nay, more than appears in any 
Journals, or any Hiſtory extant in this, or 
any other Kingdom upon Earth, and ſeveral 
of them (as I have before ſaid) of ſuperior 
Abilities, great eminence in their Profeilion, 
and of noted Honour and Integrity ; and 
who, from their Practice and Experience, 
in the ſeveral Courts of Law and Equity, 
have had ample Opportunities, above all 
others, of ſeeing every Advantage, as alſo 


all the Inconveniencies which have attend- 


ed theſe particular Laws ſince they were 
firſt enacted. It muſt be, when we have a 
V:ctkoy, than whom, we never yet had 
one more eminent (if ever we had one ſo 
much ſo) for a moſt perfect Knowledge of 
the true Intereſt of a trading Nation, or 
more inclined, by all Accounts, to promote 
the general Good and Welfare of Society ; 
but above all, when we are bleſſed with a 
King, a PATRIOT Kins, who in the Bloſ- 
ſom of his Youth has given the irongen 

an 


8 

and moſt convincing Proofs, that he has not 
any Thing ſo much at Heart as the univerſal 
Good of the Subjects he was born with, 
and that he is poſſeſſed of every Virtue 
under Heaven. 


Therefore then, to theſe Authorities, and 
to theſe Legiſlative Powers, I, with the 
greateſt Deference, venture to inſcribe the ; 
following Lines, not otherwiſe preſuming ö 
to attempt the Diſcuſſion of theſe Matters, [ 
than by humbly ſubmitting to their e- 4 
| judiced Confiderations, fome few Hints and p 
Obſervations, by the way of Queries, in a 
relation to theſe Laws. r 
\ 


But before they ſhall be read by any Man, .. 
| I muſt moſt earneſtly entreat that he will ") A 
| (if poſſible) diveſt himſelf of all Prejudices, Yu 

and eſpecially with regard to Religion, for 4/ 


1 
otherwiſe, although they were as true a q / / 5 
Truth itſelf, and were penned by all 2 5 
the wiſeſt Men that have exiſted ſince the 2 


the Wiſdom or truth of them would not - 


| >. : 5 . G | & / 
Creation of Adam, they would avail nothing, 2 A 

CF DLREY 
be ſeen. \ bf 


* 1 
And firſt, Has it not been always held as an 4 
Axiom, or ſelf evident 'Truth, that the Num- / hs. 
ber of Inhabitants, and the encouraging of 
Manufactures, promote the Riches of every 
Country, where Trade and Commerce are? 


But 


= 2 Qs ».Þ >> — 
* 
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'þ But yet, if in any ſuch Country, at leaft 
„two thirds of the Inhabitants were by its 
Laus diſabled from purchaſing Lands, or 
2 any durable Property, for themſelves and 


| 
C | 
| 


I, their Poſterities; or from lending their Mo- 
LUI a 4c #/ ot. | | 28 Fg 

| ney upon real Securities; or from acquiring 
1 N any other than a perſonal Security for it, 
. 7 liable in its very Nature to a thouſand 
Mftſchances, could it be expected, that un- 
| 7 der ſuch Circumſtances, they ſhould labour 


for the procuring of ſo precarious a Pro- 
perty ? 


oo And are not theſe two-thirds who are 
thus diſcouraged from Induſtry, the Pover- 
ftp, not the Wealth of the Nation they are 
„ in? It's Weakneſs inſtead of its Strength? 


N 


* ever to drag after them? 


| 3» * * Or, if there ſhould, be amongſt them a 
few induftrious active Spirits, who could 
| + , not be idle, and that they ſhould happen to 
acquire a monied Property, could they be 
„„ 5 blamed, under the aforeſaid Circumſtances, 
ale ber bh they either ſent it off, or tranſported 
\ themſelves with it to ſome more favourable 
' + Region? - 


. 
: 
i 


And is not this” in Fact, the preſent 
Caſe of all the Papiſts of this Kingdom? 


15 


and a dead Weight for the other third for 


[53] 


| Is there any Thing on Earth tmnore cer - #7 
ain, than that the more Tenants there are (md 11, 
En any Country to take Lands, the higher M 
the value of the Lands will be? And is it!“! 
poſſible, that the few of the higher Degre ee 2 4 


tan be in a State of Wealth, if three Parts,//, /- 2 


| 
* 


5 
in four of thoſe from whom they are to de- of | 
tive it, are in extream Poverty? 4 7 g #2 
i . 4 6 E _ 

If Papiſts then were allowed to take durd- | 
ble Leaſes would not one of the Millions of. . / 7 
Acres now under Grazing, be employed in 1 7 5 
Agriculture, and would not Naanufsc ure {7 15 ape 
unit in proportion ? 7 oy 1} a 
0 4 i . a 0 \ 
And would not theſe encreaſe the Value - I 
of the Eſtates in many Parts of this King=,* 4 «7» 6 
dom to the Proteſtant Landlords at leaſt one, 4 
half? And would not this increaſe then, in / =— 1M 
ery near the ſame Proportion, ſtrengthen th 67: 5 
Proteſtant Intereſt ? ; 


| Can it be expected that Men ſhall improve 1 
their Lands by Culture, or otherwiſe, when 
tie Conſequence of that Improvement may 


te their certain Ruin, or their Improvements 
leaſed in reverſion to others? 


| Does not ready Money ever give a ready i 74 /- | 
tower? And could not a Man with 10000l. , 1A) EM 


u his Cheſt upon any Riſing, or Rebellion, * 4 2/4 
E do {hf * SA 
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do more ſpeedy and effectual Miſchief 
he were ſo inclined, than if he had fr 
11 Times the Sum lent upon a Mortgage, « 
ih Judgment, or laid out in the Purchaſe «f; 
| durable valuable Leaſe ? 


And would not ſuch Mortgage, Judgment, 
and Leaſe be ſome Means of attaching hin 
to our Conſtitution in Affection and Fide- 
lity, and of engaging him in the Prefer 
vation of it? or at leaſt, be Pledges to the 
9 State, and a certain Security for his good 
f l and peaceable Demeanour ? | 


—— 11 — - — 
4 - ”, 
* — 320 a * * 
* 
4 db 2, 2 — 


And would not then the true and rei 
Difference be, that in the one Caſe, be 
| might himſelf join in the Diſturbance, but 
1 at the riſque of, twenty to one, the loſs d 
| his Property, and as likely the ruin of hin- 
ſelf and family; whereas, in the other Cale, 
| he may either aſſiſt his Friends with hs 
| Per on and Fortune, or ſecretly ſupply them; 
| or conceal or transfer his Effects; or te- 
| move them, himfelf and his Family to any 

other Country? And in which of theſe two 
Situations would a wiſe State wiſh that 9 
ſhould be, whom (it at leaſt) doth not conſ- 
1 der as its Friends? 


5 | Does it follow, that becauſe it may be 
1, neceſſary to deprive an oppoſite Party of 
. i N every 


8 


every Power to do evil, that they muſt 
alſo be deprived of almoſt every Power 
to do good? f i 


Have not ſeveral Papiſts in the King- D Aon 
dom, at this preſent Time, conſiderable - -- 2 ) 
ums in the publick Funds? Was not a“ 
great Part of this Money lent at a very "1 
| critical Juncture, and at ſuch a Time, . 2 
is might, almoſt to a Demonſtration prove, fe, . 
that their Intentions towards us, are (at thi mf 
| leaſt) not ſo evil, as the prejudiced and”, , = 


by | - gau 
| violent would have them thought to be & e 
7 114% 


And could they upon any Invaſion,” £ 
lnſurrection, or other publick Diſturbance,” © 7 
eaſily transfer this Stock, or ſo command 

this Money as to be of that immediate 

Uſe that ſuch an Emergency would re- 
quire? On the contrary, would it not in 

ſome Degree be a Pledge and Security to 

the State for their quiet and peaceable 
Behaviour? 


, 


Would a reaſonable Toleration to Par- 4 
pits in the Excerciſe of their Religion, 47 ;4# 
and under proper Regulations, ſo as not 72 44M 
in the leaſt to endanger the eſtabliſhed _- - / „ 
Religion, more or leſs prevent their“ 4 
conforming to it? ; 


E 2 Whether 


| 


* 
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= - Whether an Oath, teſtifying Allegiance 
to the King, and diſclaiming the Pope; 
Authority u Temporals, may not be juſth 
| required of the Papiſts? * And whethe 
nin common Prudence or Policy, any Prict 

+ +  -ſhauld be tolerated who refuſeth to tak 


eit? ——Bp. of Cliyne's Queries. 


i858 


"as Whether there is any ſuch Thing as 4 
die Body of Inhabitants in any Popiſh County 
1 under the Sun, that profeſs an abſolute 
we Submiſſion to the Pope's Orders in Mat 
ters of an indifferent Nature, or that in 
1 ſuch Points, do not think it their Duty 
il to obey the Civil Government? —lhid. 


1 Whether ſuffering Perſons of the Popiſh 
. Religion to purchaſe forfeited Lands, 
1 would not be good Policy, as tending 


to unite their Intereſt with that of the 
Government? bid. 


| 
| 
| 
l 
| 
| 
| 


b 7 Is there any Thing more wiſhed for 
Ho / he Þy us than that the Number of Contor- 
a+ 2 miſts ſhould every Day encreaſe, and yei 
e have we not made the Difficulties in the 
„Way of it almoſt infurmountable? And i; 
7 £ 5 there 
} Ar 71 N : 


Þ 


I hare heard ſeveral Papiſts declare, that they would 
fake an Oath of this Kind moſt chearfully, and with great 
ancerity; And 1 verily believe there are few would refulc i. 


* 


| 

! 

471 \ 

| there not an Appearance in our Conduct i 
in this Reſpect, not a little inconſiſtent ? 

Do not we find, by every Day's Expe- - i 

| rience, that old confirmed Opinions are | 

| moſt difficult to be removed in Matters | 

of much leſs Conſequence than Religion? | 

| And if this moſt defireable Work could ;/ / 2 

| be brought about in a more eaſy and, 4 

| reconcileable Manner, and yet as efteQu-/ /,,///.4 

ally, would it not be better ? . 


„ 

Then, ought not all the Forms, Modes 2 
and 'Ceremonies, and all the publick De- 
clarations required on a Conformity not. 77 , 
| only be as little harſh, but on the con-, „ 
| trary as delicate and as tender as pol CES 
| fible? And yet may it not be ſo ordered, i 
that it ſhould be to the full as effectual ö 
in its Conſequences to the Publick as it 
s now? And if it were ſo, is it not _ ? 
moſt likely, that their Numbers would + 
then, be five to one there is now? $I IS ; 


? L 
FY 


And ought not the Religion Part of a 7 
theſe Ceremonies, &c. to be penned by Lay- ,,. ce. 
men, in order to avoid that Harſhneſs and,”- ,,, Zo 
Severity which the warm Zeal of the Clergy” / 
f h ; Ta. . i * a L577 h 4 
or their Religion, is too apt to produce. And 7%, 1 v 
Who, in the General, from their abſtracted N 
way of Life, cloſe Attention to Spirituals 


1 


r 
* * * * O — , 
” _—- *y, 
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if or the want of Powers not common, are not 
much acquainted with the Civz/ Policy of the 
14 Nation.“ 


Where there are many Penal Laws in 4 

State on any particular Party, or Sect, can 
there be any Danger in the Relaxation of 
; >.<, Aſome of them by the Legiſlature of a Country, 
| from which ſuch Party or Se are totally 
7 excluded, when that very Relaxation might, 
1 jf abuſed, or peryerted, be revoked, as eafily, 
4/©—as it was made; or, when even the reſt of 
thoſe Laws which remain in their full Force, 


1 2 if exerted, are ſufficient to cruſh them to 


pieces ? 


1 . And might we not, were this the Caſe, 
7 with Reaſon hope for more Affection from 
Ke them, than we can at preſent expect ? 


, 


1 
U , 
: > 


„take Leaſes for long Terms of Years, but 
3 . 

f that all Leaſes above Sixty-one Years were 
to gavel as Inheritances do now. But let 
5 2 there be as little Encouragement for In- 
* . formers, as poſſible; it reprobates the Mind, 
. Hi the Bane of Union and Harmony, and 
Mc i produces 


l 1 Suppoſe then, that Papiſts were allowed to 
| 


4 „But yet a great Addition to the Hopes of theſe dejected 
Ie People is from the Perſon who is now at the bead of our 
11 eſtabliſhed Church ; a moſt learned Divine, of the moſt ex. 
7 4 7 tenſive Humanity, and Charity, an able Politician, of great 
is 72 depth of Underftanding, and withal, a moſt accomphihed 
tf Gentleman, 


| 1 

1 * 7 Et tes el 4 £ Pp \ PF” as; 
„e , Lo Hate Les 
<4 a. 7 


2 


— dp, = — — — . 
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uces Heart-burnings, endleſs Jealouſies 
and Hatred. 


Alſo, ſuppoſe that they were allowed to .,,,,*: 
take Mortgages as Proteſtants may, but not, 7 
in Poſſeſſion, and in Caſes of Forecloſure(*© N 
that Proteſtants only ſhould be Purchaſers// e A 
of the Lands? And if their being Tenants/77//%, 
by Elegit was fo ſettled, that they might be- A 
ſecure in it, and yet prevented from becom- 
ing abſolute Maſters of the Eſtate * would 


it not be the better ? 


And ſuppoſe, that inſtead of a Perſon de- ,, 
claring in a full Congregation (as by the #74 
preſent Law he who is to conform is bound 
todo, but what is worſe, calling God to Wit//24* i 
neſs it) that he finds that the Religion whichg+e--« 
he has profeſſed from his Cradle to that , , 
Day is full of Errors (and as ſuch enume- 4, 
rates the ſeveral Points in which the Papiſts”*'* , 
and the Church of England differ) and chat / 4 
the Religion of the Church of England i800 4 
the only true Religion; and being in the 
Way of eternal Damnation (for the Senſe, | 

nay 


* This it is apprehended may be the Caſe, by two Judgments W 
being acknowledged to the ſame Perſon for a Sum of Money equal 
to the value of the Eſtate, at the Rate, ſuppoſe, of twenty-five 
Years Purchaſe, which is but four and an half per Cent; and the x 
two Bonds to bear Intereſt at ſix per Cent; then, one Moietyof | 
the Eſtate to be extended upon one of the Judgments, and the other *< 
Moiety upon the other Judgment; with a little further dextrous * 


Management, as having the Eſtate found at ſomething leſs than { 
the real Value, &c. &c. 


[49] 
hay the very Expreſſions are almoſt tanta: 
mount) he begs the Prayers of all good 
Chriſtians; and then gets an Abſolution 
from our Clergyman in Terms as full, a 
any popiſh Prieſt can pronounce ; I ſay, if 
inſtead of this, and all the other Ceremonies, 
it was only required, that he ſhould take 
the Oaths of Allegiance and Abjuration, and 
ſubſcribe the Declaration, and in one Month 
after receive the Sacrament on a Sunday in 
ſome well trequented Pariſh Church, and to 
file a Certificate thereof; and fo, on ſome 
one Sunday afterwards in every Year, or, 
in default thereof, to be deemed a relapſed 
Papiſt; to breed his Children Proteſtants, 

as they are now obliged to do; and to be 
ſtill ſubject to Premunire in all Caſes where 


not be as effectual to the full? And (as I ſaid 


before) is it not likely, there would then be 


1 a 
fi ve for one there is now. “* 


N 4 


| 
* If the Form of their Recantation could be ſo ordered, az 
it 
| 


| f cannot 


Þ not to require the enumeration of any of the Errors in the Re- 
De gion they are then to renounce, and yet be as effectual, would 
ly F of In not be better? Every one who hears them, cannot but know, 
| hd "hat theſe Conformities are, nineteen Times in twenty, not the 
772 Effect of Conviction, or Choice, but the mere impulſe of a 
| eller pu worldly Intereſt, perhaps to ſave themſelves and Families 
13 from ſtarving. Is not then, the very Thought of this Exaction, 
1775 gegenough to make a Heart of any feeling ſhudder ? Is it not enough, 
i | 7a - If theſe Conformiſts for Intereſt, ſhall, during their Lives, keep 
Wo from any ſhew of the Religion they have left, ſo that they pre- 
_ aw ferve Appearances in ours, and above all, that we are ſure of the 
+. Education of their Children? And can more than this be * 


| IT 


| \ 
: 
N 
* 
1 
„ l 
s 


theſe Conformiſts are now ſubject, would it 


i! 


41 
cannot but be aware, that to all I have 
here ſaid, it may be objected, 


iſt, That they by no Means love us, and A 150 
therefore never can be real Friends to us. ST e 
33 * OM . | | A Av 

[ will grant they do not. love us, and pray N 
do we love them, or any other Sect it Oppo= ,, 
ſites? It ever was, and ever will be ſo, and 
often without knowing why or wherefore, {> -+« "F 
[whilſt Parents, Paſtors, Tutors, and every, E 
[Perſon under whom we are reared, are ever £-4/ 97 / 
induſtrious to inſtil ſuch Prejudices and 7 7 4-77; 
Averſions in our Hearts from the Cradle. fy - 
| F But 5 a+). 
Pra es Pen 


ed on, or more really, in Reaſon expected, although ten thouſand 2. Wind 
ſuch Enumerations, Oaths, and Declarations; were required FE ah £10 
of them, and made and taken ever ſo publickly ? Then, what . : 


#00 
need that be, from whence no Profit is? Alas it mars the very A&/@ $44 A 
End we ſeek: Pf 


e 99-466 
But the true Way of judging in every Thing in Life is to change £63 CF: 7 
des. Suppoſe then that a Proteſtant was to be this Inſtant //2 N 
Temoved with all his Effects to a Popiſn Country, and that the Z/, 14 ; 
Laws were the ſame againſ Proteſtants there, as they ar. againſt " 
Fapiſts here, and the Method of Conforming the ſame ; could „ P 
ay honeſt hearted Proteſtant repair to their publick Worſliip, and for 1-146 
flemnly declare what I have before mentioned, and in the Man- Ar&74 7 47 i 
der the Papiſts here are required to declare? 7, Ai GOV 


But the Diſtreſſes and Difficulties which attend the many Re- 

Uuiſites and Niceties in the preſent Method of Conformity 1 Seem 

| vere never ſo viſible as in the Caſe of Tomlin/on and Ferral, latel 2 

de ermined in the Court of Chancery here, and the Decree after- 4 O - 

Kards affirmed by the Lords of Great-Britain, on an Appeal. £4 4 7 _—_ 

Im convinced that twenty Years will not ſeean End to the 2.7 i 
11 "74. 
72 


Confuſion in Property, and the Troubles and Diſtreſſes that this“ | 
Determination will indubitably produce, unleſs ſome * FI 
ay be forthwith contrived to put a Stop to them. COM A; 


Irs Com UP mnt 


«lar - 


4 
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But 1 hope it won't be denied, that they 
love themſelves, and have Affections for the: 

. Families. And is it not with the Individual; 
wr 2” . of a State, as it is with Nations at large, tha 
* * h © wherever there is an Union of Intereſts, they 
hei, never fail to join in the Maintenang 
„and Defence of Common Rights, let th: 

3 Sects, Perſuaſions, and Profeſſions of which 
they conſiſt be as oppoſite as they nay? 
. And as a Proof of this, let the preſent War 
upon the Continent be Natideret 

„ 2dly. It may be objected, That they wil 

. ate do =» rt he Pope ſhould either tell then 
„it was meritorious to do, or at leaſt no Sin, 
| 3 though it were in open Breach of every Lay, 
VN. Religious, Civil, or Social. 


| RES) 


0 


1 
8 


: 


, 
l 


gl *» Ido believe it muſt be admitted, as it is 
it 4h well known, that this implicit, {laviſh Sub- 
— "jection of the Underſtanding, Mind, and 
12/7 © * « Conſcience of the Papiſts to this their Spi- 
ritual Prince, is in a great Meaſure wear 
. ming away every Day, in every Country in 
|| « _ »-+«x Chriſtendom, even among thoſe who were 
the moſt bigotted; but this is of little 
Moment againſt my Argument, I don 

i <.. mean that we ſhould alter, or relax al 
1 N \ Law againſt them, from any Dependencs 
on their Love and Friendſhip to us, but b 
© ' yy. making our Advantage their Intereſt, anc 
IT» alſo by making it their Intereſt to live quiet) 
TIDE: wil 
„ 
| h . iD _O 


id 
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with us. And let us not like the ſurly | 
Churl in the Fable, deny them the Fodder ,,, ,, p. 
which we cannot uſe ourſelves, and would - 
ſtrengthen them to Work for us, and there 4 LS. 
by make their Numbers, which ought, ande A? 
would otherwiſe be its Riches, be the Po- p/n = 
rerty, the Burthen, and the greateſt Curſe , 4, 9 <a 
of the Community; for let it be relied on,/* 
that as their Wealth muſt be our own, ſo + 


muſt their Beggary be alſo. 


* \ * 


n wi k 


b * 

But further, I believe this will be allowed. e 
me, and not controverted by any, that in pro- 2 e 
portion as a Nation increaſes in Induſtry,” * 4 
Manufactures and Wealth, Superſtition and *: 7 * 4 
bigotry of courſe decreaſe ; tor they intro- 4 Apt & 
duce Luxry, that mortal Enemy not only to iff ale} 

| 4, „ 
them, but too much ſo of late to Religion WH * 
itſelf, ES : 


zdͤly, It may be objected, that their Re- - », 
izion and Politicks are ſo blended together + *-/4 
n which they are particular in this King- 3 
nom above all others) that it is impoſſible# © 
croawever to ſeparate. them; for inſtance, that 
tt|o'ney are taught by their Prieſts from the 
autant they are able to hear and ſee, and 
any is _—_ confirmed to them, by all they 
0. 


have to do. with as ox grow up, that they 


an only have the free Exerciſe of their Re- 
anc lion, and be reſtored to free Laws, by hav- : 
et! ea 974art upon the Throne. | 
wit | F 2 There 


[ 44 | 
There is no doubt but this was the Cafe, 
and might for many Years have had the de- 
fired Effect, and may even at this Day bea 
1 ſtrong Article of Faith among the Slaves and 
Beggars of the Religion. But ſuppoſe this 
B Argument ſhould be now urged to any Papi 
2 of the leaſt Degree of common Senſe, and 
11% / AF of any ſettled, or fixed Property, as a Motive 
„„ or Inducement to his joining in any Inſur— 
— 11,80 A xeCction, or engaging in a civil War; can it 
11 lbb ſuppoſed, or imagined, that he could be 
mT fo impaſed on? Or that he would on ſuch a 
mW ' Hazard riſque his Life and Property? | 
„there not really and truly as much Chance 
2 „ „How, that the great Mogul ſhall ever gain 
ane the Britiſh Throne, as one of that ſecluded 
WIL GG, {- 5 ? A Throne, which is now ſo glori- 
„ Jh filled by a King born and bred among 
1 Aw us, who (from what we have, as yet ſcen) 
| ö G4 ©7 leems to be bleſſed with every Virtue under 
/ LA e Heaven; and whoſe Grand-fathes and 
2 Py Great-grand-father ſwayed it for almoſt halt 
„2 Century withaut the leaſt Grievance to any 
„the meaneſt of their Subjects, or cauſe of 
5+, Complaint from theſe very People them» 
. „erer 


by 


* 


+ 

4 
, 
, 


y 


1 


Can it thercſore be really credited, that 
any Sort of Men, can be ſo hardened to 
common Senſe, and fo inflexible to thei 
pwn Intereſts, as to attempt the Diſturbance 
of a Government thus riveted, and thay 
10 VUt- 
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| invulnerable from the Combination of ſo 
many external and internal Safeguards as now 
are, and ſtill have been, under the Reigns of 1 
this illuſtrious Houſe ? But granting there 
are ſuch inſignificant Ideots amongſt them, 
would it not be better, if the innocent many 
were not to be involved in the ſame Dit- 
abilities and Puniſhments with the Guily 
ſey 2 


But as a further Proof on their Side, againſt =, „ 
| this Argument, have we not had many of, 4 
them for theſe ſeveral Vears paſt in our F leets | F 
| and Armies, and have any Troops whatever 24 } 1 
bchayed better, or more ſteadily in both? // 
And have not ſome had great Commands in * 9 
the firſt, and done ſingular Services to thei TN N 
Country? . . 
S 

athly, And laſtly, It may be objected, that +1, 
if they were to ſucced in ſuch an Inſurrection, ® . 
or War, the Reinſtated Prince would quickly a2 mv 
reſtore their Properties to thoſe who had loſt/ 
them, and would reward and recompence his- . 
Friends, and the Followers of his Fortunes“ OA 
with the Lands and Properties of his Enemies,“ "4, "my 
and of thoſe who had ſo long conſpired to Met 
keep him out. | N. 


Is not the Experience of every Nation in 
Hiſtory full in the Teeth of ſuch Hopes and | 
Expectations, but above all Nations upou | 
Fog Earth | 


[46] 
Earth, is it not eſpecially ſo in this? Did n 
one of this Race confirm to ſeveral of thoſe 
who not only had oppoſed his Father, but 
had purſued him to his Deſtruction, the very 
Lands which belonged to thoſe who had 
ſtood by him, and followed his Fortunes? | 
Did not another ſtir them up to reſtore him 
to the Kingdom he had abdicated ; And 
> , when they had engaged for him with their 
„ Lives and Fortunes, did he not leave them 
4 in the Lurch, forſaken and to their loſt For- 
as / pou And was not ever after the worlt 
| ord his ungrateful Tongue could utter 
1 1 22 "againſt them, ought too 3 for them? 
Ache laſtly, were not the fevereft Laws, nay 
bf 1 chief diſabling Laws that have been made 
againſt them procured by his Daughter. 
| 3 midſt of Quietneſs, and A ye 
7 gs t that ſhe came to the Throne? | 
&, / 9 
Let e Man who reads this, be al- 


ſured, that there does not live a Man, who 


1 1 0 > 


4 


A N 3 wiſhes more for an Encreaſe of the Members 
** xe of the Church of England, and the welfare 
of the Kingdom in general, than the Au- 
ftthor of theſe Obſervations and Queries: 
Ad therefore it is, that he has thus ventur- 
A to ſubmit them to the Judgment of the 
Publick. 


For ſeveral further very material Conſide- 
rations relative to theſe Laws, and for one 
eſpecially 


K 
eſpecially, as to the inducing Papiſts to edu- <7 £ 
| cate theirChildren in our Univerſity, by wink-g ' 
| ing at or not noticing their non-attendance”® er 
on religious Duties, and thereby preventing / 4 
| Numbers from being ſent to foreign Semi- 


| naries. See the aforeſaid Bp. of Cloyne's 
| Queries. 


ES, 


P. S. Since I finiſhed the above Sheets, 

| 1 have the Houour and Happineſs to find 

by his Grace, the Lord Lieutenant's Speech 

to both Houſes of Parliament, that ſome 

| of my Sentiments in theſe Sheets do cor- 

| reſpond moſt fully with his, as will more 

| eſpecially appear by the 11th, 12th, and 

| 15th Paragraphs thereof; Where, after re- 

| commending to this Nation, the Improve- 

ment of Agriculture, Manufactures and 

| Commerce, and the promoting the Encreaſe 

| of the Proteſtant Religion, are theſe Words, e 0 
* notwithſtanding the peaccable Demea- . 

* nour of the Papiſts in this Kingdom, 

it muſt always be your Duty and your In- 

* tereſt, to divert from Error by every effec- 

* tual though gentle Method, the deluded 

Followers of a blind Religion. 
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. Books lately publiſhed by O. Nelſon in Skintiet-Rcw 


il N A Treatiſe on the Rules and Practice of the Pha, 
' Side of the Court of Exchequer, by G. E. 


Howard. Eſq; in two Vols. Price ſewed in blue 
Paper, 10s. od. 

The Rules and Prattice of the Equity Side of the 
Exchequer, by the ſame Author, in two Vols. Price, 
in blue Paper, 10s. 10d. 

The Dialagues of the Dead, in which is compre- 
hended, in 28 Dialogues, The Hiſtory of all Time; 
and all Nations, the Characters of remarkable Perſyns, 
all in a new Method, Price, bound, 2s. 8d. halfp. 

Perfiles and Sigiſmunda, by the Author of Don 
Quixote, in two Vols. Price, bound, 45s. 4d. 

Extract from Mr. BavLs's General Hiftorica! 

| Dictionary, Vol. FX. Pace g. 

This Book was printed in Quarto at Madrid, in 
the Year 1617. Cervantes ſays himſelf that it dared 
to vie with Heliodorus : And Don Gregorio obſerves, 
'That the Loves recounted therein are moſt chaſte ; 
the Fecundity of Invention marvelous; inſomuch 
'» Y . that he is even waſteful of his Wit, and exceſſive in 
„the multitude of his Epiſodes. The Incidents are 
numerous, and vaſtly various. In fome we ſee an 
Imitation of Heliodorus, and in others Helindorus 
greatly improved ; and m the reſt a perfect New- 
neſs of Fancy ſhines forth in the moſt conſpicuous 
Manner. The farther the Reader proceeds in this 
Work, the greater is his Delight in reading it. Brict- 
ly, this 05 cata is of a better Invention, more 
artificial contrivance, and of a more ſublime Stile, 
than that of Don Quixote de Ia Mancha. 
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